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| Constitutional 
‘Convention Notes 


| Following the tempo of the 
' previous week, delegates to the 
New Jersey Constitutional Con- 
vention approved the judiciary 
| and bill of rights proposals. 
| With the executive and legis- 
lative articles approved during 
the prior week of the conven- 
tion, this leaves the taxation and 





| finance proposal the remaining 





Taxpayers Association 
| Wants Tax Exemp- 
tions Narrowed 


escapes taxation. 


| tax exemption laws. 
While taxable valuations in 


|}from taxation amounts to $1,- 
| 314,936,039, or 19.8 per cent, the 
| Association’s tabulation showed. 
| Counties with the greatest pro- 
| portion of property exempt from 
|taxation were: Middlesex, with 
36.9 per cent escaping taxation; 





| 30.6 per cent. 

| Tax exemption ratios in other 
;counties were listed as: Mercer, 
|27.6 per cent exempt; Hudson, 
|} 24.4 per cent; Somerset 21.7 per 
| cent; Cumberland, 21.3 per cent; 
| Monmouth, 19.4 per cent; Cam- 
| den, 19.3 per cent; Cape May, 
| 18.4 per cent; Essex, 17.1 per 
jcent; Passaic, 16.5 per cent; 
|/Hunterdon, 15.8 per cent; Ocean, 
'14.3 per cent; Bergen, 13.8 per 
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| Sussex County, with 8.1 per 
| cent, 
|cent, showed the smallest com- 
}parative proportions of tax ex- 
|empt property. 

| The compilation also included 


gift in the place and stead| total figures for each county’s| ty, the only Negro delegate to 
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| Pointing out how each tax- 
| payer is made to share a heavier 


facts established and| tax burden for each tax exemp-/ able discussion on the drafting 


tion granted, the Association 
| declared: 
| “Property taken off tax rolls 
| by exemptions constitutes a tax 
on the losing taxing district be- 
cause a right to an amount of! 
revenue is surrendered. The 
|burden for non-taxed property 
lis therefore borne as an excess| 
load by the remaining taxpayers. | 
“One of the most important} 
|tasks before the State from the 
viewpoint of the taxpayer is ed 
tighten tax exemption policies 
and to block the loopholes} 
through which a great amount) 
of evaluated property in this} 
State escapes taxation as a re- 
sult of loose control of tax ex- 





State Gets Unclaimed 





Chancery Funds 


An order transferring $598,988 
of unclaimed court deposits to 
the State Treasury has been 
signed by Chancellor A. Dayton 
Oliphant. The money represent- 
ed 2,000 accounts ranging in 
amounts from a few dollars to 
several thousand. The accounts 
have been dormant more than 
twenty yearse 
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litem of unfinished business. 
; The convention recessed from 
| Thursday to Tuesday when the 
taxation clause was taken up as 
| the principal item of business. 
o 
JUDICIARY - By 
the convention 


unanimous 


sent the 


| vote, 


' judiciary proposal provides for a 
| flexible and integrated court 


It also provides for deploying 
the judges from one court to 
another when the case load re- 
| quires it. The proposal also re- 


constitutional courts. 

The judicial article was altered 
slightly by amendments intro- 
duced by delegates who are not 
members of the judiciary com- 
mittee. 


) 

BILL OF RIGHTS - Enacting 
a compromise proposal intro- 
duced by Col. George H. Walton, 
Camden county delegate, the 
convention removed a _ historic 
Straightjacket that prevented 
the constitution from being 
amended. 

Under terms of this proposal, 
an amendment to the constitu- 
tion can be submitted to the 
people for a referendum after 
approval by a three-fifths vote 
| by~oth houses of the Legisla- 





The delegates also voted to 
approve the only anti-discrimi- 
nation clause in any state con- 
| stitution. The clause, banning 
Peg in public schools 
and the militia, was sponsored 
by Oliver Randolph, Essex coun- 


| the convention, and Col. Walton. 


TAXATION - After consider- 


| Of the proposed compromise tax- 

ation and finance clause, the 
| delegates decided to recess and 
| lay it over until Tuesday. 

In a spirit of compromise, del- 
egates to the Convention late 
Tuesday, adopted a new taxation 
clause for the state constitution, 
thus assuring bi-partisan sup- 
port of the document in Novem- 
ber. 

By a vote of 70 to 4, the con- 
vention approved an agreement 
settling the issue that had prom- 
ised most to create political fric- 
tion over adoption of the con- 
stitution at the polls. 

Agreement came after a series 
of weekend meetings attended 
by Democratic and Republican 
party leaders at which the con- 
troversial power of municipali- 
ties to tax second-class railroad 
property, and the power of the 
state to tax all property were 
weighed and debated. 

In urging delegates to accept 
the compromise proposal repre- 
sentaives of both parties prom- 
ised to work for adoption of the 
new state charter in November. 

The new tax clause strikes the 
historic “true value” wording 
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Construction Loans 





By Andrew G. Holl * 


As Arthur Stern has told us, 
we have a mechanics’ lien sta- 
tute which falls somewhat short 
of what the necessities require 
in order to afford to a construc- 
tion mortgagee reasonable pro- 
tection. It was the design of the 
1930 amendment, I am sure, to 
provide that reasonable protec- 








Pepper Calls for an End 
To All Special Inquiries 
By Congress 


Washington, (CCNS) — Sing- 
ling out the Senate War Investi- 
gating Committee, which has 
been investigating Howard 
Hughes’ warplane contracts, as 
“a prosecuting attorney without 
power to convict,” Senator 
Claude Pepper, of Florida, has 
called for an end to all special 
Congressional investigat- 
ing committees. 

The forth-coming investiga- 
tion of housing by a _ special 
Senate - House committee, also 
received a crack from Pepper, 
who said Congress has done “the 
very things which have run up 
the price of housing” and “it is 
late in the session to begin to 
repent and investigate.” 


Senator Pepper is a member 
of the War Investigating Com- 
mittee, of which Senator Owen 
Brewster, of Maine, is now 
chairman, but which was headed 
by President Truman when he 
was a Senator. Asked at a news 
conference for comment on re- 
cent activities of the “Truman 
committee,” the President re- 
plied that that committee passed 
cut when he left the Senate. 


Forty-Nine Pass April 
Counsellor's Exam 


Forty nine of the attorneys 
who took the April Counsellor’s 
Exam succeeded in passing. This 
represents more than 60% of 
the candidates. The new Coun- 
Sellor’s are: 

Samuel Bard 

Ivan Bash 

Clifton C. Bennett 

William R. Benson 

Theodore Calhoun 

Carl Casriel 

Melvin B. Cohen 

Frank P. Combs 

William C. Dehart 

Michael J. Donlon 

Joseph G. Engel 

William A. Fasolo 

St. Elmo Ferrara 

Sidney H. Grad 

Paul G. Gretchyn 

Frank A. Headley 

Joseph A. Jansen 

Sidney B. Johnson 

Herbert Kramer 

Richard Kroner 

Ervan F. Kushner 

Irving I. Lieberman 

William F. Little, Jr. 

Gerald P. Loproto 

Wayland A. Lucas 

Norman S. MacCrea 

Frank P. Marano 

Frederick W. Margaritell, Jr. 

Edward J. McDonough 

Arthur D. McTighe 

Victor H. Miles 

Cy Mittleman 

John T. Mooney 

Joseph C. Murphy 

James T. Owens 

Vincent R. Panaro 

Louis J. Pantages 

Daniel Rappoport 

William V. Roveto 

H. Harvey Saaz 

August Schedler, 
' Alfred D. Schiaffo 

Sidney M. Schreiber 

Frank A. Sickinger 

H. Arthur Smith, Jr. 

Amel Stark 

Palmer M. Way, Jr. 


tion. A close analysis, however, 
points out rather serious defects, 
if you wish to call them that, in 
that enactment, and I think 
that our time will be well spent 
if we concentrate on the 1930 
amendment and what a con- 
struction mortgagee is required 
to do in order to save himself an 
attack on the priority of his 
mortgage. 


I would like to review for a 
few moments the background 
which existed and which cul- 
minated in the enactment of 
that statute. 


Under the old act, the 1898 
act, we had what was generally 
referred to as old Section 15, and 
it was the pride and joy of the 
construction mortgagee. In order 
to attain priority, all he had to 
do was ascertain the identity of 
the creditors on the job who had 
furnished labor or material, pay 
them at the direction of the 
owner, and to the extent of 
those payments the mortgagee 
was first. The court decisions 
are voluminous, there is a great 
wealth of them. They have up- 
held that doctrine. 


However, it was not possible 
to advance all the funds to the 
creditors on the job. It frequent- 
ly happened that there were ex- 
isting mortgages on the property, 
some of doubtful validity. The 
construction mortgagee had to 
be very careful to analyze the 
mortgages then of record to as- 
certain what treatment he had 
to give to them with regard to 
repaying them out of the con- 
struction funds. 


I remember one instance of a 
construction loan on an apart- 
ment house in 1929. A bank in 
Elizabeth held of record a mort- 
gage in the amount of, we will 
say, $100,000. I was charged with 
the responsibility of protecting 
the mortgagee’s interest. I said 
to the attorney for the bank, 
“We can only repay that mort- 
gage to the extent that you are 
in a position to show that it 
represents payment to creditors 
on the job.” This they were able 
to do only to the extent of 
$30,000. So that instead of pay- 
ing out $100,000, the balance 
representing obligations of vari- 
ous officers of the corporations 
and, of course, would not be a 
valid lien on the real estate of 
the owning corporation, we took 
an assignment of that mortgage 
for the face amount and paid 
the $30,000. 

Later, the construction job 
stopped, a receiver was appoint- 
ed. He came in to see me and 
he said, “I am very sorry, we will 
have to attack the priority of 
your mortgage. You have paid 
out $100,000 on a mortgage 
which was not a valid lien on 
the property.” Fortunately we 
had the weekly receipts received 
by this temporary mortgagee 
and were able to show payment 
into the building to that extent, 
and our mortgage prevailed. 

I merely point that out to in- 
dicate the danger which existed 
prior to the amendment. 
Further delving into the back- 
ground which existed at that 
time, the mortgagee — and we 
all are familiar with this aspect 
of it — said, “This act is not 
workable. We have to be an in- 


| vestigator. We have to stay on 


the job every day and ascertain 
who are the creditors. We have 
to rely upon the integrity and 
good memory of the builder in 
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DIGESTS OF RECENT OPINIONS "' 


LANDLORD AND TENANT 
Certiorari or appeal to review 
summary dispossess proceed- 
ings will not lie except on the 
question of jurisdiction. 

—Failure of the landlord to&ome 
within the provisions of the 
Housing and Rent Act of 1947, 
does not present a jurisdic- 
tional question in dispossess 
proceedings. 

Digested from an opinion by 
Colie, J. rendered Aug. 18, 1947. 
N. J. Supreme Court. Kowitski 
v. Feller. For the application— 
Weiner & Weiner, Harry J. 
Weiner, of counsel. Opposed— 
Nathan Reibel. 

This is an application for a 
writ of certiorari to review a 
judgment for possession in a 
landlord and tenant action. 

On March 19, 1947, the land- 
lord obtained a certificate au- 
thorizing eviction against the 
prosecutor, the tenant, on or 
after June 1, 1947, for occupancy 
by the landlord’s daughter. No- 
tice of termination of the ten- 
ancy and demand for possession 
of the premises on June 15 was 
duly served. The tenant did not 
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vacate. On June 17, dispossess 
proceedings were commenced. 
The summons was returnable 
June 24th. Defendant demand- 
ed a jury trial and the case was 
set down for June 27th but was, 
at the tenants request adjourned 
to July 11th. On this last date 
trial was had resulting in the 
judgment sought to be reviewed. 

The Housing and Rent Act of 
1947 went into effect on July 1, 
1947. Sec. 209 A of the act pro- 
vides that no tenant in housing 
accommodations subject to a 
maximum rent shall be dispos- 
sessed so long as he pays his 
rent, except where the landlord 
seeks in good faith to recover 
possession of such accommoda- 
tions for his immediate and 
personal use and occupancy as 
housing accommodations. 

Prosecutor’s argument is that 
under Sec. 209 A, the institution 
of an action to recover posses- 
sion except for the personal use 
of the landlord is prohibited and 
that since the action here was 
not for the landlord, but for his 
daughter, the action was pro- 
|hibited by the cited section and 
| the court had no jurisdiction. 

This argument is’ without 
merit. Our courts have hereto- 
fore held that failure to comply 
with regulations of the O.P.A. 
does not amount to a jurisdic- 
tional question. Jurisdiction is 
the right to adjudicate in the 
given case. To constitute this 
there are three essentials: First 
—The court must have cogniz- 
ance of the class of cases to 
which the one to be adjudged 
belongs. Second — The proper 
| parties must be present. Third— 
|The point decided must be, in 
| Substance and effect, within the 
issue. All three essentials were 
|present in this case, thereby 
jurisdiction on the 
district court. 

Since there is no question of 
| jurisdiction involved, it is con- 
trary to the statutes to permit 
the removal by certiorari or an 
appeal in a summary proceeding 
to dispossess a tenant. 
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—The Aviation Commission does | 


AVIATION LAW— NUISANCE — 


Haneman, V. C. rendered Aug.’ days, 
18, 1947. 


LAW — RS. 6:1-1 
et seq. does not present an 
adequate remedy at law where! forse Race Bet Made In Rhode 
the complaint is that the air- Island Not Upheld in 

port will constitute a private Connecticut 
nuisance, 

Hartford, Conn., (CCNS)—An 


not have authority to consider | - 
complaints that a prospective opinion handed down by the 


airport will interfere with the| Connecticut Supreme Court of 
comfort of neighboring resi- | Errors held that it would con- 
dents. |travene Connecticut's 


Aviation Commission author-| jf it honored a gambling con- 
ity to pass on location of air-| tract even though the agree- 
ports insofar as 
safety is concerned and the’ where it was legal. 

Court of Chancery will not in-| The decision denied Joseph E. 
terfere with such a determin-;| Campitello of Hartford, posses- 
ation. | sion of one-half of the sum of 


NUISANCES—To justify enjoin-! $2,893 which he and his brother 


ing the construction of a fac-| Albert J. Camp, had won at the 
ilty, or the future operation of; Pascoag race track in Rhode 
a lawful business, it must ap-! Island and which was on Camp's 
pear that such facility or bus-' person when he was killed in an 
iness cannot be used or car-, automobile accident as the 
ried on without becoming a brothers were driving home from 
private nuisance. | the track. 

Campitello based his claim on 
The granting of a license to, the undisputed fact that he and 
operate an airport does not! his brother had put $150 each 
bar chancery’s power to enjoin! into a pool to be bet on the 
its operation if it constitutes' Pascoag races, agreeing to share 
a nuisance. | the winnings or losses equally. 
Digested from an opinion by| They stayed at the track five 
increasing the pool to 
$2,893. 

The Probate Court allowed 


“ancient | 
—The Legislature has given the and deep rooted public policy” 


health or ment was made in Rhode Island, | 


Jersey. Between Oechsle, et al 
and Ruhl. 
Joseph Narrow. 


— W. Orvyl Shalick. 


bill filed herein. 
The bill alleges defendant has 





Aviation Commission to con- 


In Chancery of reek 
| 


For complainants—' Campitello’s claim for half the 
For defendant; money, but the administrator of 


Camp’s estate, Donato Ciampi- 


This is a motion to strike the | tiello, appealed and was sus- 


tained by the Superior Court. 


Court Refuses To Enforce Gambling Pact 


It was from the Superio; Oy 
decision that Campitelj,“ 
pealed unsuccessfully to the 
preme Court. : 

Justice Arthur F. Ry, , 
wrote the court’s 4 to 1 opin 
said it was a genera] legal pa 
ciple that courts sustain rp 
of action arising under anot 
jurisdiction, but “a wel] pe 
lished exception to this pena 
rule is that we will not ens 
the law of another jurisdic 
or rights arising thereyng 
which contravene oyr Duy 
policy or violate our oq; 
laws.” 

He then noted that betting 
horse races had been a crime 
Connecticut since 1778, ang s 
the legislature had defeate 
en attempts to legal 
t. 

“It follows,” he wrote 
the judicial department o 
government is being asked tog 
force a claim which wou 
valid under the laws of anos 
jurisdiction, but which egy 
venes the ancient and ¢: 
rooted policy of this state, 7 
it cannot do.” 

Justice Newell Jennings sais 
dissent that since horse be 
was “approved by many gj 
states,” it “cannot be sai 
‘violate some fundamental] y 
ciple of justice, some prevay 
conception of good morals. » 
deep-rooted tradition of 
commonwealth.’ ’ 








obtained a license from the State | Commission. 


The answer is in the negative. 


land is now engaged in con- 
| structing such airport; that 
complainants live in the vicinity; 
| that the normal operation of an 
fairport will deprive complain- 
}ants of the use and enjoyment 
'of their premises because they 
will suffer annoyance and dis- 
comfort from noise and dust 


|} made by the planes taking off, 


jalso from danger and reason- 
‘able apprehension of danger 
|from planes making imperfect 
|take offs or landings, and that 
their property will greatly de- 
| preciate in value. The bill seeks 
| an injunction against construc- 
}tion of the airport and also 
| against using the same. 

| Defendant contends complain- 
|}ants have an adequate remedy at 
'law under R.S. 6:1-1 et seq. and 
that the license to operate the 


this proceeding. 


| RS. 6:1-1 sets up the State vate nuisance may om | t 
Aviation Commission and pro-;4 legal use thereof, and an in-| interference 


| certiorari. The act throughout 
states its purpose is public safe- 


| 





the legislature cannot confer 
any ri ht upon an individual to 
deprivé persons of the ordinary 
enjoyment of their property 
without just compensation, and 
the interference with the full 
enjoyment of one’s property by 
the creation or maintenance of a 
nuisance is a deprivation of pro- 
perty which this court cam and 


landing and warming up and/ oes prevent in proper cases. The 


license does not and cannot 
overcome complainants consti- 
tutional guaranty against de- 
privation of his property. 

In actions to enjoin nuisances 
already in existence, it must be 
clear that a nuisance does in 
fact exist. So, in actions to en- 
join anticipated nuisances, it 
must be clear that the nuisance 
will in fact exist. 





because it may bec 
ance. In order to 
action for an injunct 
construction the pl 
demonstrate that 
cannot be used 


yme a 
Sustain 


YN 4900: 
AVll Gea 


in this case, the build 
itself no nuisance, t 
will not be stopped, but 
ants will be allowed 
with it at the risk 
enjoined from using 
a Way as to cause an 
to the business itself, 
will not restrain it if t 
question that it can | 
on without being 
The court will com; 
plainant in such $ 
wait for his protection unt 
business is in operation, 2 
can be shown without a 
whether it is a nuisance or 
Applying these 


There is a distinction, how-; pears the prayer for an 
ever, between an injunction | tion against constructi 
| airport cannot be attacked in! @gainst construction of a struc-/be stricken and t! 


ture because a prospective pri- 


arise from| 


an injunction against 
the business on the 
with 


| vides for review of its orders by | junction against the use itself| health must also 














ty and development of aeronau- | 
tics. It is doubtful whether the | 
Commission has authority to 
consider a complaint that op-| 
eration of an airfield will inter-| 
fere with the ordinary comfort 
of the surrounding residents. | 
Since the Commission could not 
consider such objections in the 
first instance the right to re-} 
view its orders by certiorari is 
of no avail. This of course, does 
not apply to the allegations of 
threatened interference with 
health or safety. For these the 
complainants have an adequate 
remedy under the act. But the 
|act does not give an adequate 


TITy ES remedy for protection against 


creation of a nuisance. The mo- 
EXAMINED and INSURED 


tion on this ground is denied. |, 
The legislature, in passing RS. 
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in New Jersey 


|6:1-1 has recognized aviation as_ 
Capita] and Surpius over 8) .690 059 





NATIONAL SURETY CoRPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8226 


Revision of Wills 


O MORE IMPORTANT DUTY rests with 

attorneys and corporate fiduciaries than 
continually to recommend to their clients t 
they review their estate plans in the |g! 
changing economic and social forces. 

The drafting of legal instruments is ¢ 
lawyer's business. On matters pertaining 10 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be’ 


lieves that co-operation in serving best the '* 














purpose of both members of the bar and trust 
companies, and pledges itself to this cy. 


FIDELITY UNION 


TRUST COMPANY 
Newark... East Orange 
. ..NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM ABD 
FEDERAL DEPOSIT INSURANCE CORPORATION 


}an established and legal condi- 
jtion or business. The question 
|is whether the license issued is 
an absolute bar to the relief’ 
here sought and whether this 
court is usurping a power of the 
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continued from page 1) 
=e us to Whom he owes bills 



















ary should be poor, of if he| 
‘4 be dishonest, the mort-| 
~. if he relied upon what | 
‘oid him and obtained post- | 
Penents only from those| 
> names he had ascer-| 
sod did so at his peril.” In| 
~ words, the mortgagee, | 
‘er the statute, was consti-| 
'q trier of the fact, at his 
peril. If he did not obtain) 
‘exact information, he would 
his priority as to any un-| 
ised mechanics’ lien claim. 
that the mortgagee found 
‘act very undesirable and 
a clamor for an amend- 


» material men said, “Yes, 


re vecoonize that, we recognize 
ed to ammmet you are entitled to have 
eel sthing of record to ascertain 
f ancien Whom you have to deal in| 
1 coner that you. may deal with 
rd dedmmer. obtain postponements, pay 
‘ate Mex. or whatever is necessary. 

‘ “He also have an objection. 
25 sai a practice which grew up 
se betmmeons you mortgagees whereby 
ny ¢ would require postpone- 
» said IEets from everyone whom you 
ntal oe had furnished labor and 
prevagumeerial, and yau wouldn’t make 
rals. samme’ rst advance until all these 

of q@pttors had signed a postpone- 


st. Having signed the post- 
sment, you went blithely on 























yor mechanics’ lien credi- 


gally you were not required 
reomnize us, because we had 
ean absolute postponement 
jour mortgage. That we don’t 
hk is just, we don’t think it 
nded. 
find there is another thing 
don't like about the present 
nie. We want any postpone- 
tthat we sign to be limited 
t that drafted into any 
wndment that is enacted. 


is another evil 
ists and which we wish 
We want you, the 
, to be precluded from 
y money to the owner 
those who are entitled 
ayment have been paid in 


there 
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way. You forgot all about | 
We had to keep on the! 
ne, calling you every week, | 


there going to be another | 
ment. and if so, how much?’ | 


and we want that) 


the paricular payment. We| 


CONSTRUCTION LOANS 


All these objections were aired 
at legislative hearings in Tren- 
ton. Much thought was given to 


saterial or labor, and if his) the question. It was a big ques- 


tion, as we all know. And the 
1930 amendment evolved from 
those deliberations. 

Since the enactment of the 
Statute there has not been a 
Single decision of an upper 
court — at least that I am aware 
of — which evaluates and de- 
fines the priorities intended to 
be given by this act in certain 
particulars. 

In the statute — and I refer 
to the revision — there are three 
sections which define the prior- 
ity of a mortgage in connection 
with pending construction. We 
know, of course, that at com- 


|mon law an owner may borrow | 
money and sign an obligation} 


and give a mortgage as security 
for it. If there are no prior liens 
existing, and if the man owns 
the property, the mortgage is a 
first lien. That we know is the 
common law. 

The mechanics’ lien statute 
now comes along and says. “We 
are going to give special con- 
sideration, a special lien to the 
man who furnishes labor or ma- 
terial to a job. It is true he has 
to strictly pursue his remedy, he 
has to be careful to do every- 
thing the act requires, but when 
he does, he has perfected his 
right of lien. We recognize, too, 
that it is necessary to finance 
these properties under construc- 
tion.” 

In order to protect the inter- 
est of a mortgagee, the orginal 
statute made provision: Old Sec- 
tion 15, which we went into be- 


| fore and which was incorporated 


with modifications in Sections 
126, 127 and 128 of the revision 
and appears in the 1930 amend- 
ment. 

Bear in mind, gentlemen, that 
this statute is in derogation of 
the common law. In other words, 
it says in effect to the mort- 
gagee, “You do not have your 
common law rights where the 
provisions of the statute are ap- 
plicable,” and when are they 
applicable? Where there is a 
building fully or substantially 
completed, and there are no 
notices of intention on file, the 
act does not apply. The mort- 
gagee may pay his money and 
be protected and obtain a prior 
lien. 

Further, “If there is upon the 
land no excavation or founda- 
tion indicating a building under 
these conditions he is first. Or, 


'if there is a partially completed 


building and no work has been 
done for four months, he may 


| advance all his money, if he so 
| sees fit, and he is first.” 


Then the statute says in Sec- 
tion 128, “The priority given by 
Section 126 shall also exist under 
these conditions: where the 
mortgagee pays part or all of 











Ourt. 
‘RTIFICATES of regularity 
sanding 


Courts. 

Trenton. 

SATICNAL NEWARK & 
ESSEX BLDG., 


- NEWARK 2, N. J. 
Tel. MArket 3-2200 


1an Prompt — Accurate — Reasonable 
“SSTRACTS of proceedings in Chancery and United States 
te 


$ in New Jersey Supreme and United States 
NORMATION and forms in any of the departments at 


STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corpora 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 


ALLYUGUAEDUUEDNEUOUODANOULEEAUDOODASUEUGOOADAEDANGUEOOOREANOUUOONND 














The New Lawyer’s Protective Policy 


Ta policy gives complete protection to all Lawyers, whether they 
“+m General Practice, Title Specialists, Title Searchers, Negligence 
ormneys, Patent Attorneys or in any other special field of law. 


tm are insured under this policy against claims arising from any 
Tigent act, any error, or any omission occurring in the perform- 


"ct of any professional service 


Write today for descriptive pamphlet and schedule of rates. 


FRED W. ANDRES COMPANY 
1188 Raymond Boulevard, Newark 2%, N. J. 
Mitchell 2-2965 er 









MArket 3-3470 








make those payments to the 


the purchase price of the land 
covered thereby.” It is signifi- 
cant that the statute says 
“land.” In other words, if a per- 
son purchases a piece of real 
estate upon which there is a 
building under construction and 
not completed, and work has 
been done within four months, | 
a purchaser of that property) 
from the owner of record takes 
it with notice of the existence of | 
possible mechanics’ lien rights, | 
and the same rule applies to 
mortgages, because the statute 
says so. 

The next is the payment of 
any valid lien or encumbrance. : 
That, of course, is simple; 
enough. It doesn’t present too 
great a problem, except some- 
times we do some left-handed 
thinking and are not on the 
ball as we should be, and we) 
may pay off a lien which is not 
a valid lien on our property, or, 
at least it may be a valid lien, 
on other property, too. 

I have in mind one instance 
which I recall, where there was 
a piece of property which ran 
from street to street, and it was 
divided into two building lots. 
The owner projected an im- 
provement fronting on one 
street, and the remainder he did 
nothing with. There was a land 
mortgage on the entire parcel 
from street to street. The con- 
struction mortgagee repaid the 
mortgage in the full amount, 
and, of course, improperly so, 
because we readily see the mort- 
gage was a lien on property 
other than the property under 
construction, and to the extent 





that the mortgage funds were | 


used to discharge a lien on other 
property, the court held it was 
an improper payment, and the 
mortgagee did not obtain prior- 
ity. 

Of course, the statute goes 
further to say that “priority is 


for the payment of any tax as- | 


sessment or other state or muni- 
cipal lien” — there again you 
should be cautious because if 
you have a development and you 
have 10 or 15 lots covered by a 
blanket assessment, you are pre- 
cluded under the act in repaying 
that assessment in its full 
amount. It must first be appor- 
tioned or allocated as to the 
mortgaged premises and then 


may be repaid in the appor- | 


tioned amount. 
The act goes on further to say 


“the mortgagee gets priority to/1t was suggested that the ten- 
the extent of ratably paying all| ant be asked to give up one room , 
those who have filed notice of | in exchange for part of the base- 


intention.” That doesn’t present | 
any problem. 

There is one section to which 
I think we should address our- 
Selves. It is a section of the 
statute which I personally have| 
discussed with many, many law- 
yers, and the reaction is varied 
and sometimes startling. 

I refer to Section f. It says in 
effect the mortgagee shall have 
priority, or may be authorized | 
to make this payment and 
thereby get priority, “to the 
owner of the mortgaged prem- 
ises or the mortgagor in repay- 
ment for any moneys he may 
have actually advanced or ex- 
pended for labor or material! 
actually used in or about the| 
erection, construction, or com- 
pletion of the building, but no| 
such payments shall be made’! 
unless all persons entitled to! 
payment hereunder have been! 
paid in full, all amounts then} 
due and owing.” | 

It is obvious to me, gentlemen, | 
that this places a very definite | 
limitation upon a construction | 
mortagee in making payments) 
to an owner borrower during | 
construction. I think the neces-| 
Sary inference is that if he does| 








(Continued on page 7, col. 1) 
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Lawyers Give Free Advice on Rent Laws 


rangement was not satisfactory, 
she was told, she could legally 
proceed to evict the tenant be- 
oe cause the space is needed for her 
New York, (CCNS)— Lawyers) personal use. 

volunteering to give free advice; Another woman who had sub- 
on rent laws Rave taken their | leased her apartment with her 
stations in 17 municipal court-;landlord’s approval reported that 
houses. Both tenants and land-|the landlord now was attempting 
lords were quick to seek their) to evict the subteriant because 
counsel on problems set forth in, he wanted the premises for his 
bewildering detail, but which; nephew. 

boiled down in almost every case| “Under the Federal law,” she 


Tenants and Landlords Com- 
forted by New Service At 
Muntripal Courthouses 


but to one of two questions:|was told, “the landlord can’t 
“Can they evict me?” Or: “Can/evict your tenant for his 
I evict them?” nephew.” 

The new service, which on its | Tenants and landlords with 


first day appeared to attract one; long histories of mutual bitter- 
landlord for every three tenants, | ness came to have their say and 
was established by the Mayor’s; departed, apparently comforted. 
Volunteer Panel of Lawyers, 2 ee 
with an office at 500 Park Ave. 
Formed recently by bar leaders, 
it has a pool of 300 attorneys on 
call. One hundred and seventy 
already have been assigned to, 
take turns at desks in munici- 
pal court buildings, informing 
|tenants and landlords of their 
|rights and responsibilities under 
,Federal and local rent-control 
legislation. 

Seventeen of the volunteers, 
started the program Monday, | 
,one in each of the municipal) ~"; x 
| court-houses in Manhattan, the} 2 am distressed about this 


'and hope I do not have to 
— Pape yah a pn serve,” she said when informed 


| of her “honor.” 
,;ported that fourteen of the sev-| “I don’t see how I can get 


/enteen had been “fully covered.” away from my office and have 
| The Richmond County Bar Asso-| ,, Arce eee in politics 
ciation was said to be planning; or serving on juries,” comment- 
a similar service. ed the first woman in Baltimore 

No matter how complex the| County to be called for duty. 
case involved—and several might 
|easily have taxed a King Solo- 
mon—the lawyers on duty brave- ' 
jly made suggestions on every 
one of them. 

The landlady of a two-family’ 
!house in Brooklyn related that 
as a result of the scarcity of 
| shelter, she had constructed an 
;extra two-room suite in the 
; basement. At the same time, the 
first-floor apartment was sub- 
divided so that a tenant could | 
occupy three rooms and the own- | 
jer one. | 
Now the landlady’s 16-year old 
son, who had been sleeping in a 
basement room, has become ill 
and must move upstairs. 

“Can I evict the tenants from 
/one room so that our family can 
| have two?” the woman asked. 


Maryland's First Woman 
Juror Not Pleased 
By Honor 


Towson, Md. (CCNS) — Mary- 
land women fought and won 
this year in a long campaign for 
the right to serve on juries. But 
|joy in their victory was not 
, shared by Miss Ramelle T. Rol- 
‘ley, Satonsville secretary, when 
her name was the first to be 
drawn at the Circuit Court here. 
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ment apartment. If this ar- 
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A heavy wooden, metal-bound box 
was this bank’s first vault; and 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 
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There Should Be A State Management-Labor 
Relations Law 


Last winter Governor Driscoll let himself be persuaded by 
labor and industry leaders to abandon the program featured in 
his inaugural address to give New Jersey a “balanced” manage- 
ment-labor relations act. The Taft-Hartley Act had not been 
written at that time. Industry preferred to mark time until Con- 
gressional plans for revision of the Wagner Act had crystallized. 
Labor, which had several times since 1935 unsuccessfully spon- 
sored a “Little Wagner Act”, adhered to its position that this was 
all the state required. 


The new Federal law should encourage the Governor to revive 
his program and to press for its adoption. He has many times 
emphasized his conviction that the answer to over-federalization 
of the economic and welfare spheres is the courageous assumption 
by the several states of their responsibility to stand on their own 
feet. The Taft-Hartley law gives him his chance to apply that 
principle in a vast segment of the vital field of industrial relations. 


The United States Supreme Court in Bethlehem Steel Company 
wy. New York Labor Relations Board, 91 Law. ed. (adv. ops.) 887, 
decided last spring, had sharply limited the authority of state 
agencies under state statutes to act on cases involving employers 
subject to the national act. Section 10(a) of the new law clears 
up and probably cancels this decision by expressly permitting the 
National Labor Relations Board to cede jurisdiction of cases by 
agreement with state agencies, except where the applicable pro- 
visions of state law are inconsistent with the federal law. The 
history of the bill makes clear that it is unnecessary that the 
entire state law conform to the federal statute, so long as the 
particular sections involved correspond with and are interpreted 
consistently with the national law. 


In other respects, too, the Taft-Hartley statute manifests 
Congressional intent not to “occupy the field” or to view the at- 
tempt of state agencies to enforce the principles of collective 
bargaining as an encroachment upon national authority. The 
provisions creating the new Federal Mediation and Conciliation 
Service, for example, enjoin its director to “establish suitable 
procedures for cooperation with state and local mediation agen- 
cies”, and, indeed, in the case of relatively minor disputes, ex- 
pressly order him “to avoid attempting to mediate if state or other 
conciliation services are available to the parties.” 


These are authoritative manifestations that in this intricate 
and complex field the Federal government is fully cognizant of 
the conclusion long held by students of the problem that state 
collaboration would be a blessing and not a bane. The peculiarly 
human element implicit in the process and procedures of collect- 
ive bargaining puts a premium upon the ability of the participants 
to know and understand one another. If it is true, as one shrewd 
critic has observed, that collective bargaining as practiced today 
is too militant, too much strong arm stuff, the desired adjustment 
to a voluntary, smooth working reiationship wiil come more quickly 
at the level where people know one another. Certainly the aid of 
state agencies is a most important and effective means by which 
the state and the federal governments can accomplish a common 
end. 


The Governor dealt firmly with the problems of utility stop- 
pages when the telephone crisis made prompt action necessary. 
The utility law is far from perfect and requires and will surely 
experience improving changes. However, it only recently served 
to force voluntary arbitration agreements upon protagonists whose 
disputes might otherwise have erupted into crippling stoppages. 
The Governor has the opportunity to assert similar leadership in 
the much broader general field of management-labor relations. 
Because the utility law was passed in crisis, he did not consult 
labor or management when drafting it. Proposed legislation of 
wider application should, of course, receive the close scrutiny of 
those to be directly affected by it but the public benefit which 
can flow from it should not again be thwarted by labor or industry 


assurances that it is not needed. 








Constitutional 
Convention Notes 


(Continued from page 1) 





from the constitution. It pro- 
vides that all taxes shall be 
levied “under general laws and 
uniform rules”. All real property 
must be assessed and taxed ac- 
cording to the “same standard 
of value” prevailing in local tax» 
ing districts. This assures uni- 
formity on real property, includ- 
ing railroad property. The con- 
vention also petitioned the leg- 
islature to reconsider the exist- 
ing $3 preferential rate now 
granted on second-class railroad 
property. 


e 

The convention passed on sec- 
ond reading and sent to the 
form committee the entire tax 
article. Both the legislative and 
the judiciary articles were ap- 
proved on third reading. This 
leaves only formal votes on the 
taxation article and the bill of 
rights articles on third reading 
between the convention’s delib- 
erations and the final drafting 
of a new constitution. 

Preliminary plans were an- 
nounced for a formal ceremony 
sometime early in September to 
present the finished constitution 
to Governor Driscoll for submis- 
sion to the voters of New Jersey 
for adoption in the November 
general election. 

Among those congratulating 
the convention on its compro- 
mise settlement of the taxation 
issue were Governor Driscoll, 
Frank H. Eggers, Mayor of Jersey 
City, and the State League of 
Municipalities. The latter stated 
the new provisions would do 
much to relieve the small home 
owner from the load of excessive 
and unequal taxation. 


Texas Secretary of State 
Instructs Notaries 
Against Practicing Law 


The secretary of state of the 
state of Texas, upon the request 
of the Unauthorized Practice 
Committee of the Texas State 
Bar association, is issuing the 
following instructions to all No- 
taries Public: 

“Notaries public are author- 
ized by Art. 5954, Rev. Stat. 1925, 


to perform the following official | 


acts: 

“1. Take acknowledgments or 
proofs of written instruments. 

“2. Protest instruments per- 
mitted by law to be protested. 

“3. Administer oaths. 

“4. Take depositions. 

“A notary public is not au- 
thorized to perform acts which 
constitute the practice of law, 
the performance thereof being 
restricted to licensed attorneys 
at law. 

“The preparation, drafting or 
selection of, or giving of advice 
concerning legal documents con- 
stitutes the practice of law; the 
issuance of the enclosed com- 
mission does not, therefore, au- 
thorize the notary public named 
therein to prepare, draft, select, 
or give advice concerning any 
such instrument. 

“The following, among others, 
are legal documents: 

“Contracts, deeds, notes, deeds 


of trust, mechanic’s liens, trans- | 


fers, releases. 

“Leases, offers, options, es- 
crows, title opinions, wills, affi- 
davits. 

“Bills of sale, chattel mort- 
gages, bulk sales affidavits, as- 
sumed name certificates, notices 
to vacate premises, powers of 
attorney, bankruptcy schedules. 

“Partnership agreements, cor- 
porate charters, charter amend- 
ments, corporate dissolutions, 
court pleadings, court appear- 
ances, including justice court. 

“The confidence and faith re- 
posed in you by virtue of the 
enclosed certificate of authority 
imposes a corresponding obliga- 
tfon upon you to observe these 
instructions.” 
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Vet Who Lost Both Arms and Legs Compile), 
Ist Year as Pre - Law Student 


James Wilson, 22, a veteran 
from Jacksonville, Fla., who lost 
both arms and both legs in a 
wartime airplane crash, will be- 
gin his second year next month 
as a pre-law student at Jackson- 
ville Junior College. 

In school under the Vocational 
Rehabilitation Act (Public Law 
16) he completed his first year 
with a B average. 

The quadruple amputee has 
not yet decided whether to prac- 
tice law when he graduates, or 
go into business manufacturing 
artificial limbs. 

Wilson at first had trouble 
learning to walk with his artifi- 
cial legs. He was unable to use 
either crutches or canes because 
his artificial hands could not 
grasp them firmly. 

“As time went on,” he said, 
“the arms and legs felt more and 
more like my own.” Now, he 
shaves, dresses himself and 
drives his own automobile. In 
fact, this summer he drove alone 
from Jacksonville to Atlantic 
City, N. J., for a vacation. 

During the war, Wilson was a 
radio operator in a B-24 which 
crashed in October, 1944, near 
Burlington, Vt. He was taken to 
an Army hospital, where his 
legs were amputated eight inch- 
es below the knee, and his arms 
two inches above the wrist. 

Under Public Law 16, veterans 
such as Wilson with service- 
connected disabilities are eligi- 
ble for education and training 
designed to restore their em- 
ployability. 








Suit Charges Used Car 
Deal Was ‘Fraudulent’ 


Seeks to Recover Market Value 
of Auto Exchanged On 
Trade-In Sale 


In what was reported as one 
of the first cases of its kind, a 
suit filed in the Essex Circuit 
Court by the purchaser of a new 
automobile charges that $12.35 
allowed him by a new car dealer 


!as the trade-in-value of his 1941 


Pontiac was “unreasonable, un- 
just and fraudulent.” 

The plaintiff, Morris Jacobson 
of Irvington, seeks to recover 
$1,237.56 from Mallon Suburban 
Motors, of East Orange. The 
amount represents the differ- 
ence between $1,250, which Jac- 
obson asserts was the market 
value on his 1941 car when he 
purchased a new Pontiac in 
April, and the $12.35 he said the 
firm allowed him. 

Jacobson’s counsel, Charles S. 
Okin, said his client was not 
given a separate price on the 
new model but was quoted prices 
involving the trade-in of his old 
car. He said the Mallon firm’s 
salesman assured Jacobson he 
would receive a_ reasonable 
amount on the trade-in. A few 
days after the car was delivered, 
according to Okin, Jacobson re- 
ceived an invoice showing he 
was allowed only the $12.35 for 
the trade-in. 

William M. Frank, general 
manager of the Mallon concern, 
was quoted by the press here as 
saying that Jacobson’s car was 
beyond repair and could be sold 
wholesale for only a few dollars 
more than the amount allowed 
He said the firm did not want 
the car so he told a salesman to 
quote a low price to Jacobson. 

Jacobson accepted the deal. 
Frank said, adding that Jacob- 
son signed a purchase order out- 
lining the complete transaction. 
Okin maintains that Jacobson 
signed a purchase order which 
was blank. 

According to Okin, the invoice 
mailed to Jacobson listed $1,359 
as the cost of the new model, 
$56 for transportation, $104 for 
handling and tax, and $393.35 
for optional equipment. Total 
cost was $1,912.35 of which Jac- 
obson paid $1,900 in cash, Okin 
stated. 











The length of traip; 
pends upon the time noe 
complete the course and fe 
employable. Four years i 
maximum except in Spee 
cases. 

A veteran whose disabilig 
rated at 30 percent or +; 
will receive a minimum 
ance of $115 a month if he 
no dependents, and $135 ig 
has one dependent. He als 
ceives $20 a month for one» 
and $15 a month for each x 
tional child. 

These rates, voted by the; 
session of Congress and gp 
into law by the Presider; 
be reflected in September chs 
which veterans in school » 
Public Law 16 will receive q 
after October 1. 


Two-Year Delay 
Before Ban on Third 
Term is Ratified 


Washington, (CCNS) —4; 
year delay is seen before 
ble ratification of the Tye 
Second Amendment to the ¢ 


stitution, which limits presige 
to two terms. 

Half the necessary numb 
states — a total of 36 is new 
— ratified the amendmen 
less than five months. but wi 
several special legislative y 
sions are called next year, it 
be more than two years bef 
eighteen more states can 4 
Twenty states do not have rx 
ular legislative sessions ag 
until 1949. 

The eighteen states so far 
ratify the amendment props 
by congress are, in order 
action taken: 

Maine, Michigan, Kans 
Iowa, New Hampshire, Illin 
Delaware, Oregon, New Jers 
Vermont, California, Wiscon 
Ohio, Pennsylvania, Colors 
Connecticut, Missouri and } 
braska. ; 

In mid-March, when it s 
mitted the amendment, Congr 
gave the states seven years 
act. The approval I 
fourths of the states i e 
to put an amendment : 
effect. 


23 States Submit Ne 
For Local Rent-Conitr 
Board 


Washington, (CCNS) : 
ty-three state governors alre 
have made recommend 
persons to assist the gov 
in the local administr 
rent control, Housing © 
Frank R. Creedon has 

Twenty-two other g 
have advised him tha 
submit their list of re 
dations shortly. Re 
tions also have been 
from the Governor 
Rico. 

So far, the nomin 
ceived are for 248 of 
boards which are }b 
for the 614 defense-renta 
under the 1947 housin 
act. 

In explaining that th 
boards have been described 
“the keystone of 
under the new act,” MI. 
Said: 

“These boards, composed 
local citizens, are best eqwPr 
to decide local problems. * 
is a means of reducing Cont 
from Washington and prov 
speed and equity in making ™ 
essary adjustments and @ 
other rent-control action 
the area.” ne 

Rent advisory boards havé ° 
power to make recommends™. 
to the Housing Expediter - 
controls, the adequacy es 
rent levels and the operaue! 
local rent offices, with P#”” 
lar reference to hardship ™ 
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cting Activities of Constitutional Convention 








ee 


oe 





Presiding officers at the Convention in New Brunswick which 


re 


vising 
second vice-president; 
snship, president; 
wnty, first vice-president. 


isi New Jersey’s 103-year-old and admittedly outmoded 

on are, left to right, Mrs. Marie H. Katzenvach, Prince- 
Dr. 
and Amos F. Dixon, Stillwater, 


Robert C. Clothier, Piscataway 
Sussex 





illinois Supreme Court To Consider Propriety 
Of Distributing A Primer To Jurors 


nicago, Ill. Judge Julius J. 
et,a Circuit Court Judge of 
; County, and long inter- 
din jury reform, has laid 
groundwork for a decision by 
Illinois Supreme Court on 
question of whether a trial 
ie can legally and properly 
f prospective jurors a short 
re in the basic requirements 
jury duty. 

udge Miner, like many other 
ss, has long felt that pros- 
jurors need instruction 
urtroom language and pro- 
tue before being placed in 
jury box so that they can 
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Service obtain: 


mplete processing of mort- 
hge applications. 
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FHA 


° Aoproved 
"ANFORD PL 
MArcket 3-134 


Mortgagee 


intelligently determine the is- 
sues involved. The judge feels 
that common sense is not enough 
to qualify a juror and that all 
too often the jurors are befud- 
dled by the language used by 
the court and attorneys and by 
the trial procedure. 

Accordingly, Judge Miner 
handed out primers to a jury 
trying a burglary case. The de- 
fense attorney was informed of 
this action. He objected, the 
judge overruled the objection 
and the trial proceeded. The de- 
fendant was convicted and has 
appealed. The objection to dis- 
tribution of the primer and the 
ruling thereon are part of the 
record and have gone up on the 
appeal. 

In addition to the schooling 
of jurors, Judge Miner believes 
decisions should be by a major- 
ity vote, that judges and law- 
yers should use simple English, 
that judges should have more 
power in the selection of jurors 
and lawyers less, and that in- 
telligence tests and the estab- 
lishment of educational stand- 
ards should be used in empanel- 
ling jurors. 


Co-operative Burglar 


The Supreme Court of Virgin- 
ia has handed down an import- 
ant decision in the field of un- 
authorized practice of the law in 
the case of Commonwealth of 
Virginia and Virginia State Bar 
v. Jones and Robins, Incorpor- 
ated, et al., Record No. 3155. 

This action was commenced in 
the name of the state at the 
instance of the Council of the 
Virginia State Bar, the complaint 
alleging that the respondent 
corporation, which was engaged 
in the real estate brokerage bus- 
iness, habitually prepared deeds, 
deeds of trust, mortgages and 
deeds of release—for which a 
minimum fee of $5.00 each was 
charged—in connection with the 
sale of real estate and the clos- 
ing of real estate loans negott- 
ated by the respondent and that 
the respondent thereby engaged 
in the illegal practice of law. 

The prayer of the bill was for 
a judgment declaring such ac- 
tivities to be within the defini- 
tion of the practice of law and 
for a permanent injunction pro- 
hibiting respondent from en- 
gaging in such practices. It was 
contended by the respondent 
that the preparation of such 
papers was incidental to its real 
estate brokerage business. 

It was pointed out in the opin- 
ion that, prior to 1938, no official 
attempt had been made in Vir- 
ginia to formulate an all-inclu- 
sive definition of the practice of 
law but that this had not pre- 
vented the court from declaring 
that certain acts or practices 
constituted the illegal practice 
of law. Richmond Ass’n of Cred- 
it Men v. Bar Ass’n, 167 Va. 327, 
189 S.E. 153; Norfolk & Ports- 
mouth Bar Ass’n v. Drewry, 161 
Va. 833, 172 S.E. 282. However, 
since these two cases the prac- 
tice of law in Virginia has been 
defined substantially as follows: 

“Generally, the relation of 
attorney and client exists, and 
one is deemed to be practicing 
law whenever he furnishes to 
another advice or service un- 

der circumstances which im- 

ply his possession and use of 

legal knowledge or skill. 

“Specifically, the relation of 
attorney and client exists, and 

law, whenever—“ * * * 

“(2) One, other than as a 
regular employee acting for 
his employer, undertakes, with 
or without compensation, to 
prepare for another legal in- 
struments of any character, 
other than notices or con- 
tracts incident to the regular 





Woodbury, N. J. — Lester 
Guggenheim recently resisted 
the blandishments of a couple} 
of salesmen who wanted to in- 
stall a burglar alarm system in 


course of conducting a licensed 
business.” See 171 Va. xvii. 
The lower court reasoned that 
paragraph (2) of the definition 
by implication permits a realtor 





his Fashion Shoppe at 6 North 
Broad Street. An hour after the} 
salesmen left, Guggenheim re-}| 
ceived a telephone call from a} 
man who said, “I’m a burglar 
friend of those salesmen. If you 
don’t put in that alarm system, 
you’re going to be burgled.” 
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to draw “contracts incident to 
the regular course” of his busi- 
ness; that deeds of bargain and 
sale, release deeds and deeds of 
trust are “contracts” within the 
meaning of the definition and 
that if the preparation of such 
instruments is in connection 
with a sale which a _ licensed 





realtor has* negotiated, then 
these instruments are “incident 
to the regular course” of his 
business and may be prepared 
by him. 

The appellate court disagreed 
with the reasoning and conclu- 
sion of the trial court. It was 
pointed out that while technic- 
ally speaking deeds of bargain 
and sale, release deeds and deeds 
of trust are “contracts,” they 
are nevertheless not contracts 
ordinarily incident to the busi- 
ness of a realtor but are extra- 
ordinary contracts and are mun- 
iments of title to real estate. 

In arriving at its decision the 
court stated: 

“When a real estate broker 
is properly authorized, he may, 
and frequently does, sign the 
contract of sale as agent of 
the owner—that is, the real 

















estate broker ordinarily ob- 


one is deemed to be practicing | 





Virginia Supreme Court Restrains Real Estate | 
Brokers From Practicing Law | 


tains from the owner a writ- | 
ten @ontract authorizing him | 
to sell, upon certain terms and | 
conditions. He then obtains | 
from the buyer a written con-| 
tract to takesthe property up-| 
on the terms and conditions| 
stated. These are simple con-| 
tracts of sale. They need not | 
be under seal. No charge is| 
made for their preparation 
and they are the papers in- 
cluded in the words ‘Contracts 
incident to the regular course 
of conducting a licensed busi- 
ness’. | 

“The deed or legal instru- 
ment by which title to real) 
estate passes must be under | 
seal and signed and acknowl-! 
edged by the owner and his. 
consort, to which instrument} 
the broker is not a party as| 
agent or otherwise. It is quite, 
true, as Mr. Martin stated in} 
his reference to the line of 
demarcation, that an inden- 
ture, a deed poll, is an execut-| 
ed contract. But it is more} 
than a contract; it is a muni-| 
ment of title and must become | 
a matter of permanent record. | 
Such instruments, in this | 
sense, are not incidental to 
the conduct of a real estate 
brokerage business. The brok- 
er makes a separate and dis- 
tinct charge for the prepara- 
tion of each such instrument, 
which it seems he would not 
do if the preparation of such} 
papers was a mere incident to 
the conduct of his business.” 


The court stated that the or- 
dinary and customary business} 
of a real estate broker is to! 
negotiate the sale or purchase of | 
real property and that his duty | 
is completed and he is entitled! 
to his commission when he has) 
found a purchaser ready, willing | 
and able to take the property at| 
the price and upon the terms) 
fixed by the owner and that us-| 
ually the instruments whereby | 
title passes from the seller to| 
the purchaser are not prepared, | 
executed or delivered until after | 
the title has been examined and! 
approved by the attorney for| 
the purchaser 

Accordingly, the decree of the) 
trial court was reversed and the 
case was remanded with direc-| 
tions to enter a decree declaring 
that the preparation of deeds, 
deeds of trust, mortgages, and 
deeds of release by real estate 
brokers constitutes the illegal 
practice of law and to enjoin 
the respondent from engaging 
in such unauthorized practices. 


CIO To Fight Labor 
Law Voters 





Cleveland, O., (CCNS)—Philip 
Murray, president of the CIO, 
stated that in the 1948 election 
labor will be a stronger factor 
than ever before. Labor’s aim, 
he said, is to vote out of office 
all congressmen who voted for 
the Taft-Hartley Labor law. 


illegal Operator Fined 
Only for Income 
Tax Evasion 


Los Angeles, (CCNS) — Dr. 
George Roy Davis, osteopath, 
accused of performing illegal 
operations and conducting a 
black market in_ illegitimate 
babies, has been sentenced to a 
year in jail and given a $24,000 
fine after conviction of income- 
tax evasion. 

In sentencing the gray-haired 
osteopath, Federal Judge Leon 
R. Yankwich said “the Govern- 
ment of the United States has 
no scruples. It will share in- 
comes with gamblers, abortion- 
ists, and other illegal sources.” 

A pre-sentence investigation 
report filed by prosecutor George 
D. Bryant, Asst. U. S. Attorney, 
accused Dr. Davis of performing 
hundreds of illegal operations 
and of selling illegitimate babies 
to childless couples for $400 to 
$500 each. The report said in- 
vestigators seeking to uncover 
the source of an income of $101,- 
264 had discovered the illegal 
operation ring being operated 
with a photographic studio as 
a front. 

The five-count information 
charging $13,000 in tax defici- 
encies was admitted in a plea of 
“no contest” by the doctor. 

Forged birth certificates were 
executed for each child “sold” 
by the osteopath, according to 
the pre-sentence report. 

Judge Yankwich said he took 
into consideration the operation 
evidence only as it related to the 
source of income. He said it was 
not his concern whether Dr. 
Davis was prosecuted by other 
authorities for any illegal oper- 
ations or violations of his oste- 
opath license. 

The judge granted a 30-day 
delay in sentence, and ordered 
Davis to report for confinment 
on Sept. 8 to U. S. Marshall 
Robert E. Clark. 
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LEGAL NOTICES 


LEGAL NOTICES 





STATE OF 
DPPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

BLANCHARD FACTORIES, INC, 

@ corporation of this State, whose principal 
office is situated at No. 45 Poinier Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Isaac Clifford Blanch- 
ard, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, rxeral, of Revised Stat- 
utes of New Jersey, preliminary to the issu 
ing of this Ce eelahate of Dissolution. 

NOW THEKEFORK, I, Lioyd B 
Secretary of State of the State 
Jersey, Do lTbtereby Certify that 
corporation, did, on the Eighth 
August, 1947, file in my office a duly executed 
and attested consent in writing to the 
dissolution of said corporation, executed by 
all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by | 

IN 


NEW caer 


Marsh, 
of New 
the said 
day of 


aw 

TESTIMONY 
hereto set 
fixed my official 
this Pighth day 
Qne th usand 

forty -seve 
LI oY DD B. 


WHEREOF, I 
hand and af- 
at Trenton, 
August, A.D., 
hundred and 


have my 
seal, 
of 

nine 


MARSH, 
of State 


28, Sept. 4. $18.80 





NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE OF 
DEPARTMENT 
CERTIF > ATE OF 
aul to whom these 


SAS, It appears to my satisfaction, 
y duly authenticated record of the proceed- 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE O DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHDPREAS, It appears to my satisfaction, 
ly duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

EAST COAST LAUNDRIES, INC. 

a corporation of this State, whose principal 
office is situated at No. 17 Academy St., in 
the City of Newark, County of Bsesex, State 
of New Jersey (Harold Lasser, being the 
agent therein and in charge thereof, upon 
whom process may be served), has complied 
with the requirements of Title 14, Corpora 
tions, General, ef Revised Statutes of New 
Jersey, pre'iminary to the issuing of this 
Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Seventh day of 
August, 1947, file in my office a duly executed 
and attested consent in writing to the dis 
solution of said corporation, executed 
the stockholders thereof, which said 
and the record of the proceedings afores: 
are now on file in my said office as provided 


by law. 

TESTIMONY WHEREOF, I 
hereto set hand and af 
my official . at Trenton, 
Seventh day A.D.. 

One thousand and 
forty-sever 
LLOYD 

Secretary 


Aug. 14, 21, 


Marsh, 
of New 


consent 


IN 
my 
of August, 
(Seal) nine hundred 
MARSH, 
of State. 
28 


STATE OF NEW JE —yte us 

DE PARTMPNT OF ST: 
CERTIFICATE OF DISSOLU TION 
ali to whom these presenta may come, 
Greeting 
WHEREAS, It appes 
duly authenticated 
for the voluntary 


To 


ars to my satisfaction, 
record of the proceed 
dissolution thereof 


by 
ngs 





ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- | 
holders, deposited in my office, that | 
INTPRSTATE CLEANING 
a corporation of this State, whose principal; 
office is situated at No. 207 Market Street, 
in the City of Newark, County of HBssex, 
State of New Jersey (A. King Braelow, | 
being the agent therein and in charge thereof, | 
upen whom process may be served), has | « 
complied with the requirements of Title 14, | 
Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New! 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-first day of | 
August, 1947, file in my office a duly execut- | 
ed and 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings e#foresald 
are now on file in my said office as provided | 


by law. | 
IN TESTIMONY WHERBOF, I} 
have hereto set my hand and af- | 
fixed my official seal, at Trenton, | 
this Twenty-first day of August, 
A... One thousand nine hundred 
and forty-seven. | 
LLOYD B MARSH, 
Secretary State 


Aug. 28, Sept. 4, 11 


af 





STATE OF NEW JERSEY 
DEPARTME)? OF STATE 
CERTIFIC ATE OF DISSOLUTION 
chom these presents may come, 


It appears to my satisfaction, 


v ii} REAS 
b 2 _Tecord of 


mu thenticated 
¢ Tv u 
all 
i in my office, 
DODGE CoO., 

of this State. whose ‘princiy nal 
ated at No. 126 South Street, 
of Newark, County of Es a 
Jersey ‘. Guy Scobert, 


New r 
in charge thereof, 


Statutes 


the issuing 


aw 

STIMONY 
to set 
Fcis! 


WHEREOF, 
my hand and af- 
seal, § 


for ty seven. 

LLOY! B 

Seers tary of 
Aug. 28, Sept. 4, 


MARSH, 
State. 


11 





NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE OF 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, It appears to my 
duly authenticated record of the 


To 


satisfaction, 


by proceed- 


ings for the voluntary dissolution thereof bs | — 


the unanimeus consent of a@ll the stockholders | 
Reposited in my office, that 
EASMAN JACOBTS, 
a ae F.. of this State, whose 
office is situated at No 
in the Town of 
State of New Jersey (C. Easman 
Jacobus, being the agent therein and in 
charge thereof, upen whom process may be 
served), bas complied with the requirements 
of Title 14, Corporations, General, of Revised | 
Statutes of New Jersey, preliminary to the | 
issuing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corperation, did, on the Eighth day of 
August, 1947, file in my office a duly executed 
and attested consent in writing to the dissol- 
ution of said corporation executed by all the 
stockholders thereof, which said consent en 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 

, IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighth day of August, A.D., 
One —— nine hundred and 


forty-sev 

LLOYD 3. MARSH, 
of State. 
9 


principal | } 


Montclair, County of | 


(Seal) 


Secretary 
L.J.—Aug. 14, $12.80 





August 7, 1947 

ESTATE OF ERNEST VDPSPOLE, deceased. 
Pursnant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrix o said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against = — 


LENA 
FRANK COZZOLIND, oecer 
9 Clinton Street 
Newark 2, N. J. 
L.J.—Aug. 14, 21, 





28, Sept. 4, 11 


CORP. }* 


attested consent in writing to the dis- | u 


Litohet 


INC. & 


111 North Mountain | | r 


the ur imous consent of all the stock- 
Iders, deposited in my office, that 
CONSOLIDATED HOLDING COMPANY 
a corporation of this State, whose principal 
fice is situated at No. 617 Central Ave., 
in the City of East Orange, County of Essex, 
State of New Jersey (Aneita P. B. Keating. 
bei ng the ageut therein and in charge there 
of, upon whom process may be served), 
‘complied with the requirements of Title 14, 
Corporations, General, Revised Statutes 
of New Jersey. reliminary to the issuing 
of thie Certificate of Dissolntion. 
Now THEREFORE, I, Lloyd B. 
| Secretary of State of the State 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Eighth day 
August, 1947, file in my office @ duly executed 


by 
ho 


of 


Marsh, 
of New 


and attested consent in writing to the dissol- | 


corporation, executed by all 
thereof, which said consent 
of the proceedings 
my 


tion of said 
the stockholders 
and the record 
are now on file in 
by law. 
WHEREOF, I 
my hand and af 
seal, at Trenton, 
Angust. A.D., 
hundred and 


IN 
have 
fixed 


TESTIMONY 
hereto set 
my official 
this Pighth day of 
One gaa nine 
forty-seve 
LLOYD B. 
Secretary « 
as. Fa. 


| (Seal) 


MARSH, 
¢ st 
28. Se pt. 4. $16.80 





NEW JERSEY 
OF STATE 
DISSOLUTION 
presents may 


STATE OF 
DEPARTMENT 

( CE RTIFIC ATP OF 
whom these rome, 

. It ap 
sacle cated record of 


offic 

it “ORP., 
whose 

72 Waver!l 

k, County 

Ruby D 


wsit n my 
AZAR Hol DING 


nts of Title 
Revised Statutes 
to the issuin 

rf ‘at ion 

Now THEREFOR , I, Liyod B. Marsh, 
Se of State of the State of New 
lereby Certify that the said 

the Twenty-fifth, day 


‘in 
: corporation 
lders thereof, wh 
meee of ae pre 
le in my said 


ni ¥ I 
A.D one the sand nine 





OF NEW JERSEY 
OF STATE 
DISSOLUTION 


STATE 
DEPARTMENT 
> OF 


hese 


( CPRTIFICATE 


whom t presenta may 


WHER BAS It appears to my satisfaction, 
ed record of the proceed- 
1 thereof by 


ion 


the 


, that 
GLATZ, INC. 
tion of th State. whose principal 
office is situated et No. 22 G'en Ridge Park- 
way, in the Town of Montclair, Connty of 
Reasex, State of New Jersey (Leslie A Klein 
bei ing the agent therein = in charge thereof, 
ipon whom process he served), 
rompited with the reqr 
Corporations, General, of 
of New Jersey. preliminary 
of this Certificate of Dissolution. 
NOW THEREFORE. I, Lloyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that 
Corporation, did, on the Pighth day of 
August, 1947, file in my office a duly exeented 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the 
are now on file in my said office as provided 


by law. 

; TESTIMONY WHEREOF, I 
have hereto —_ my hand and af- 
fixed my offici seal, at Trenton, 
this Eichth ae of August, A.D., 
One thousand nine hnndred and 
forty-seven. 

LLOYD B. MARSH, 

Secretary of State. 


L.J.—Aug. 14, 21, 28, Sept. 4. 


Revised Statutes 


Marsh, 
of New 
the said 


IN 


(Seal) 


$16.80 





1947 
de- 


Angust 15, 
ESTATE OF JERRY TOTI (TOTE), 
ceased. 

Pursuant to the order of GEORGE H. 
RECKER, Surrogate of the County of Pssex, 
this day made, on the gpplication of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
nnder oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 


proceedings aforesaid | 


$12.80 | 


has | 


| Secretary 


of | 


aforesaid | 
said office as provided | 


| L.J.—Aug. 


| ‘ 
To all 


pears to my satisfaction, | 


alia corporation of this Bint, 
©. | office is 


| the 


| Corporations, 


| Corporation, 
~ | 1947, 
| xttested 
| tion 
| stockholders thereof, 


L.J.—Aug. 7, 


come, | 
To 


stockholders, | ings 


| holders, 


has | be New 
mare of Title 14, | the 


| 
| 
| 





| against the estate of 


recovering the same against the subscriber. | 


LOUIS TOTI 
GIULIANO & GIULIANO, Proctors 
744 Broad Street 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, denosited in my office, that 

ALLEGRI FUEL, INC. 
a corporation of this State, whose principal 
office is situated at No. 141 River Road, 
the Town of Nutley, “County of Enssex, 
State of New Jersey (Fred Allegri, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did on the Fourth day of 
Angcust, 1947, file in my office a duly exe- 
ented and attested consent in writing to the 
dissolntion of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my 
as provided by law. 

IN TESTIMONY 
have hereto set my 
fixed my official seal, 
this Fourth day of August, 
one Soames nine hundred 
forty Reve 
LLOYD B. MARSH, 
Secretary of State. 

Aug. 7, 14, Si, 36. 


WHEREOF, I 
hand and af- 

at Trenton, 
FO 
(Seal) and 


$16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ant to whom these presents may come, 

treeting: 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the vcluntary dissolution thereof 
by the ennai mous consent of all the stock- 
holders, denosited {n my office. that 
HIGHW AY 'P ROPERTIES CORPORATION 
a_ corporation of this State, whose principal 
office is situated at No. 11 Commerce Street. 
in the City of Newark, County of Essex, 
State of New Jersey (Rolert I.. Hood. being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Titie 14, 
General, of Revised Statntes 
Terser, preliminary to the iseving 
Certificate of Dissolution. 
THEREFORE, I, Lloyd B. Marsh, 

of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did on the Fourth day of 
Angnst, 1947, file in my office a duly exe- 

uted and attested consent in writing to the 
of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 


as tie by law 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fourth day of Anuzust, A.D., 
one thousand nine hundred and 
forty-seven 
LLOYD B. MARSH, 
Secretary of State. 
So Ss Shy 


of 


(Seal) 


$16.80 





STATE OF NEW JERSFY 
DEPARTMENT OF STATE 
“ERTIFICATE OF DISSOLUTION 
to whom these presents may come, 
Grecting: 
WHEREAS, It appears to my satisfaction, 
by duly anthenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimor consent of al! the stock- 
holders de ciosit ed in a that 
HENT.AN, 
whose nrincipal 
at No. 60 Park Place, in 
Newark, County of Essex, State 
Jersey (Samuel <A. Larner, being 
agent therein and in charge thereof, 
nnen whom process may he served), has 
complied with the requirements of Title 14, 
General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THPREFORE. I, Llord B. 
tary of State of the State of New 
Jersey, Do Hereby Certify that the said 
did, on the Fifth day of August, 
file my office a duly executed and 
consent in writing to the dissolu- 
of said corporation executed by all the 
which said consent and 
proceedings aforesaid are 
said office as provided 


TESTIMONY WHEREOF, I! 
hereto set my hand and af- 
my official seal. at Trenton, 
Fifth day of Angnst, A.D.. 
scnaneeTe nine hundred and 


situated 
the City of 
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STATE OF NBW_ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 
WHEREAS, It anpears to my satisfaction, 
hy duly anthenticated record of the proceed- 
for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
denosited in mv_ offiffice. that 
CHAPEL-RAYBURN, INC. 
a corporation of this State, whose principal 
bow is situated at No. 207 Market St., in 
he City of Newark, Connty ef Essex, State 
Jersey (A. King Braelow. being 
therein and in charge thereof, 


agent 
process may be served), has 


upon whom 


to the issuing | complied with the requirements of Titie 14, 


General, of ,Revised Statutes 
preliminafy to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State, of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation. did, on the Dleventh day of 
August, 1947, file in my office ai duly 
executed and attested consent in writing 
to the dissolution of said corporation, ex- 
ecnted by all the stockholders’ thereof, 
which said consent and the record of the 
proceedings aforesaid are now — file in 
my said office as provided by la 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of August, A.D., 
One ng nine hundred and 
forty-seve 
LLOYD 3 MARSH, 
Secretary of State. 
L.J.—Aug. 14, 21, 28. 


Corporations, 
of New Jersey, 


(Seal) 


. 


$12.80 


Inly 23, 1947 
ESTATE OF FRANCIS J. FARLEY, de- 
ceased 


Pursuant to the order of GDORGE H. 
CKER, Surrogate of the County of Essex, 
bis day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of said 
deceased, to ee hod Re ime and. ene 
affirmation, r claims and demands 
wos th eceased, within 
six months from this date, o they will be 
forever bone — —— iting or recovering 
m nst the su 
pasheertaniens FRANCIS H. ESMOND 
Gilhooly & Yauch, Proctors, 
> Commer Street, 
‘ewar 
L.J.—July 31, Ang. 7. 24,28, 2. 
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Parking Meters Not For 
Advertising 


Passaic, N. J.. — Police here, 
investigating a sudden drop in 
parking meter violations, were 
surprised to learn that a local 
garage had hired a boy to drop 
nickels in the meters registering 
overtime. The boy also dropped 
notes into the cars, calling at- 
tention of owners to the gesture 
and reminding them that the 
garage also sold gas and oil. 

Judge Morris Pashman, in 
Police Court, commented that he 
saw nothing illegal in the stunt, 
but Traffic Captain Michael Pal- 
ko ordered the garage owner to 
cease disbursing nickels. He said 
ithe parking meters couldn’t be 
used for advertising. 


LEGAL NOTICES _ 





TO BRIDIE HOBAN, 
and personal 


and her heira, devisees 
renresentatives. and Mr. 
Hoban, hnushand of the said Bridle Fohan: 
_ By virtne of an order of the Court of 
Chancery of New Jersey. made on the 
of the date hereof. in a cause wherein Jack 
FEnstein 1s complainant and Bridie 
and others are defendanta, vou are required 
to appear and answer e bill of said 
complainant. on or before the 1@th day 
October, next. or the said bill will 
taken as confessed ewvainet von 
The sid bill is filed to foreclose a tax 
certificate executed by Reginald Parnell, 
tor of Revenne and Finance, acting as 
Comntroiler of the Citv of New ark, on Octo- 
ber 39, 1934. and assigned to the comnlain- 
‘ft. covering premines No. 69 Wharton Street, 
r Na Riock 2788, Lot 34, 
tax dr nlicate of the said municinal: 
and you Bridie Hohan are made defen- 
dant hecanse you claim an interest aa owner 
of sald premises, and von. the heirs, de- 
visemes and nereanal representatives of Rri- 
die Hohan, are made defendants becanse you 
elaiin an interest as owners of said prem 
ises. and vou Mr. Hoban, husband of anid 
Rridie Hoban, are made defendant hecanse 
von claim an interest fn said premises as 
hnshand of said Bridie Hoban. 
Dated: Anenat 15, 1947 
PATT, LUSTRADER 
Soticitor of Comnlainant 
“90 Nroad St, Newark 2 .N 
T..J.—Ang, 21, 28, Sent. 4, 
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STATF OF NPW 
DEPARTMENT OF STATR 
CERTIFICATE OF DISSOLUTION 

all ta whom these presente may come, 
Qrectina 
WHEREAS. It annears to mv satisfaction 
by dniv anthenticated record of the nrocoed 
ings for the voluntary dissolntion thereof hy 
the nnanimone consent of al) the atock- 
holders, denastted in mv offlee_ that 
TFELE-RADTO CORPORATION 
9 corporation of thie State. wheee principal 
office is situated at No. 88 Shinman Avenne, 
in the (itv of Newark, Connrtr of Feeerx, 
State of New Jerser (George R. Marche 
heing the agent therein and in charge thereof, 
mnen whom nrocess may he served), hae 
comnlied with the reqnirementa of Title 14, 
Carnorations, General, of Revised Statntea 
f New Terser, preliminary to the issuing of 
this Certificate of Disen'utian 
NOW THFEREFORP., 1. Tiavd RB. 
Secretary of State. of the State of New 
Terser Do Hereby Certify that the eatd 
Carnoration, did, on the Fifth day of Angnet 
1947. file in my office a dn'y ereented and 
attested consent in writing ta the diasalntian 
of said cornoration, exeented he all the stock- 
holders thereof, which enid eorsent and the 
record of the nroceedings aforesaid are now 
yn file in my said office we nravided hr law, 
IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af- 
fikeod my official seal, at Trenton. 
this Fifth day of Anenst. A.D. 
One thonsand nine hnndred and 
fartr-seren 
TTOAYD R. MARSH, 
Secretary af State 


..3J.—Ane. 14, 21. 28. Sept 4. 


TERSFY 


Marsh 


$18.20 





Iniy 2R. 1947 

FSTATE OF JENNIF KESSLER. deceased 

Purenant to the order of GEORGE #. 
RECKPR, Snrrogate of the Connty of "tesa: 
this day made. on the anpnlication of the 
nndersigned, Exeentrix of said deceased, 
notice is hereby given to the creditors of aaid 
decersed, to exhibit to the enhbseriher nnder 
oath or affirmation. their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will he 
forever harred from ghee ted or recovering 
the same against the Bs et pa 

TITLIAN RITTER 

Samve! 7. Zneker, Proctor, 
24 Commerce Street, 
Newark 2, N. J. 
L.J.—Inly 31, Ang. 7. 28. 


14, 21, 





August 1. 1947 
ESTATE OF EWALD BROCH. deceased 
Pursuant to the order of GPORGE FA. 
BRECKER, Surrogate of the Connty of Essex, 
this dar made, on the application of the 
undersigned, Execntors of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claime and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from proseenting or 
recovering the same against the subscribers. 
EDWIN W. BROCH 
EDNA M. SLAYBACK 
W. HOWARD DEMAREST, Proctor 
744 Broad Street 
Newark 2, N. 
L. J.—Aug. oe 14, 21, 28, Sept. 4. 





Inly 30, 1947 

ESTATE OF DELLA BLANPY. deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the Connty of Essex, 
this day made. on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will tbe forever barred from prosecuting or 
recovering the same agginst the subscriber. 

JACK ZIMMERMAN 

DAVID M. KAPLAN, Proctor 
175 Smith Street 
Perth Amboy, N. 
L.J.—Aug. 7, 14, 21, 28, Sept. 4. 





ee OF ELLA FOX, deceased. 
OTICE OF SETTLEMENT 

mone, is hereby given that the accounts 
of the subscriber, Administrator of the 
estate of ELLA FOX, decea ll be 
audited and stated by the Surrogate and 
reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
the 23rd day of 5 reed next. 
Dated: a> J 30, 1947 
‘LINTON TRUST COMPANY 
CARR & COTTER. Proctors 
483 Clinton Avenue 
Newark 8, N. J. 
L.J.—Aug. 7, 14, 21, 28, Sept. 4. 
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Civil Service Head p 
On Strike Right, 


Holds Private Employers 
Included in Taft-Hart; 
Ban on Worker Wane 


Washington, (CCNs) 
ply to a_ specific 
Daniel W. Tracy, Dresidens 
the American Federation 
Labor International Brotherhs 
of Electrical Workers, civ 
vice Commissioner Art tur 
Flemming ruled the Taft-R 
ley Act’s ban against Gy, 
ment employes taking pay 
strikes does not extend to gn 
against private emp! ers. 

Mr. Tracy’s query 
July 29, was wheth 
effect should be give 
language of Section 
Taft-Hartley Act m 
legal for a Government 
“to participate in any 

Some locals of his 
prised employes of 


— 


query + 


Mr. Tracy pointed 
letter, and in the 
Strike against privat: 
officers and memb 
union engaged in 
work might wish to 
picket line outside 
hours. 

The question he 
swered was whether 
ployes could be regarde 
ing part in a strike because 
such activity or even because 
a vote on the question of 
strike against a private emp} 
er. 

Commissioner F] 
plied in the followi: 

“It is true, as you 
a literal interpreta 
tion 305 would mean that 
Federal employe cou! 
pate in any strike, « 
strike were against 
employer. However, 
true, as you state, 
ference Report make: | 
that Section 305 was inten 
to forbid participation on 
part of Government employes 
strikes against the Governms 

“Accordingly, it is 


such 
SUL 


ae ts 
ae 


the Ce 
that 
Government employe ¥ 
by Section 305 be 
from participating 
against a private en 
“However, it sho 
stood that each 
agency has the 
adopt reasonable re 
the conduct of its pens 3 
it is conceivable that the age 
could restrict the activities 
its employes in connection ¥ 
strikes against private empl 
ers if such activities affected 
interfered with, the empl0 
performance of his 
Government employe. 


Sue for Missing Baby 


New York, (CCNS) — sus 
Thomas L. J. Corcoran, 2 
preme Court, the Bronx, 
an order directing official 
the Lincoln Hospital, to prod 
for inspection birth records | 
manded by Mr. and Mrs. 4 
ard Sosa. 

The Sosa’s filed 
$200,000 against th 
ing that Mrs. Sosa 
a light-haired girl anc 
Lincoln Hospital turned ov 
her when she was dischargé 
dark-haired boy as her - 
She said in her suit - 
hospital had “switched” 4 
and she had a birth ce “ 
to “prove” that her chilé 
originally listed as 4 female. 

Justice Corcoran said the ¢ 
der was issued for “the per 
of the inspection and neces 
thereof” in order to 
Sosa’s in “locating the 
abouts of the chil 
them.” 

The Corporation Couns 
New York has contested the 
alleging the baby was 
female through 4 
error.” 
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CONSTRUCTION LOANS 





Ru (continued from page 3) 
" of, he jhas to be sure that 
vs yes actually Tepresent a repay- 


*» for funds the owner has 
‘need for labor and material 
, this particular building. 

wnat happens if the informa- 
















~ Ing furnished to him is incor- 
'Y {nll The borrower, we will say, 
ident "lot of material in storage 


“n is a common, cautious, 
rent thing for a builder to 
“pday. He can’t trace partic- 
- funds to the payment of 
items, but he makes an 
erit, “Yes, I paid $5000 for 
jpment into this building.” 
‘hat claim cannot be sub- 
tiated, and if the mortgagee 
ars him that amount, I sub- 
Fi you, gentlemen, that he 
; his priority if the fact is 
herwise. . 
mat provision, I submit to 
, gentlemen, is impractical 
spservance. I cite an instance 
; builder who, I knew from 
contact with him, was a 
“™miier of substance and of very 
in Wlbed reputation. He came in for 
first payment, and the record 
entirely devoid of notices of 
ntion, and I said to him, 
“gy know, it is an odd thing, 


€ on sIcan only repay you on this 
businglle payment to the extent that 
:paid money into this build- 
hed 
ich egg: said, “Well, I will be very 
[aster with you. You know I 
cause fre good credit. I will be hon- 
Cause I haven’t invested this 
In of ont that I am now asking 
empilme for in the building.” 


What are you going to do in 
stuation like that? Are you 
gto say to this good builder, 
man with excellent credit, 
#], the act says I can’t pay 
sand if I do and any trouble 
ars, I am not first’? Or are 
going to shut the book and 
Iam going to be practical, 
m going to take a business 








Isubmit to you gentlemen, 
9 are counsel for these lend- 
g institutions, that is some- 
g for you to decide for your- 
ies. AS far as the title com- 





jes are concerned, where we 
thats been confronted with this 
Juld Mimbiem, I am frank to tell you 
ohibi@t down through the years we 





to take a practical 
er 7, because the act is impos- 


i of strict compliance. 
45] indicated a few minutes 


ed 
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MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 


before, the act is unsound, be- 
cause it places upon the mort- 
gagee the burden of establishing 
the facts — the facts which he 
is not in a good position to es- 
tablish — and failing to come 
to the proper factual conclusion, 
he is penalized, because the act 
Says he gets priority only to the 
extent that he makes his dis- 
bursements in certain enumer- 
ated ways. 

You may say to me, “Well, 
why are we all concerned about 
this? In my particular associa- 
tion, in my practice, I have been 
paying out construction money 
for years and maybe I am lucky, 


but I haven’t had any trouble.” | 


The only answer to that, gen- 
tlemen, is I hope you never do 
have any trouble. I wouldn’t 
wish it on anyone, but I say 
this: that it is unsound, inequit- 
able, unjust, to put a construc- 
tion mortgagee, who is actually 
only an investor, and whose re- 


turn on that investment is lim-| 


ited by his contract, on a parity 
with a material man, or a sub- 
contractor, whose opportunity 
for profit is much greater. 


I would like to cite in passing, 
they ‘have a different theory, a 
different policy, in New York 
State. In New York State, by 
statute, they recognize that the 
construction mortgagee in fin- 
ancing a building is entitled to 
priority if he does_ certain 
things, and these things which 


the act requires him to do he, 


has control over and can do. 
Briefly, the New York State act 
says that if the mortgage is re- 
corded during construction, and 
if it or a building and loan 
agreement contains a covenant 
by the borrower that the mort- 
gage funds shall constitute a 


trust fund, and third, if a build-'! 


ing loan agreement is recorded 
at the time the first advance is 
made, the mortgagee is prior as 
to any advances made before 
the filing of a notice of claim. 


That, gentlemen, would give to 
the mortgagee what justice says 
he should get; that is a priority 
to the extent of the advances 
then made. 
cerned with what occurs after a 
particular advance is made, be- 
cause that can be dealt with 
under the act as we now have 
it. Let’s assume after the first 
payment is made, several notices 
of intention appear of record, 


and these creditors are stubborn. ' 


They want 100 cents on the dol- 
lar, and the mortgage funds are 
not sufficient to give them 100 
cents on the dollar.The act says 
that the mortgagee gets priority 
if he pays those claimants rat- 
ably. So he is assured of protec- 
tion. 

The practical aspect is this, 
and it has occurred with quite 
great frequency in the last year 
or so and it concerns us with 
this problem: While the con- 
struction mortgagee doesn’t 
guarantee completion, we know 
that when he makes his first ad- 
vance on his mortgage, the act- 
uality is that he becomes co- 
partner with the builder, wheth- 
er he realizes it or not, because 
until that job is completed and 
may be utilized for the use for 
which it is designed, it repre- 
sents an empty asset. So that 


the mortgagee is primarily con-| 








iree 





| 
| 


needless technicality. 




























HUmboldt 2-3900 


We are not con-! 


| cerned with the completion of 
| that building. He therefore in 
' the usual course requires that a 
sufficient amount be retained to 
complete the building. That he 
does by his inspection. 

Let me say, in passing, and 
'this is common knowledge, I 
don’t thing any of us may eval- 
uate the costs of completing a 
building now under construc- 
tion. We all heard of the in- 
stance of the fellow who had to 
go from Jersey down to Virginia 
to get a four-foot piece of pipe. 
That is common. I know of two 
instances of a group of multiple 
apartment houses that have 
been going for a year and are 
not yet completed. 

So what happens? The mort- 
' gagee retains what he thinks is 
an amount sufficient to com- 
plete. Because of spiraling costs 
of labor and the scarcity of ma- 
| terials, the builder falls down, 
his assets have been dissipated, 
'he throws up the sponge, and 
says, “All right, you walk in.” 

So the receiver comes in, if it 
is a corporation, or if it is an 
individual, it may be a bank- 
ruptcy. If it is a receivership, we 
| know that the corporation act 
provides to the receiver certain 
procedure whereby the assets 
may be liquidated and all liens 
attached to the proceeds. The 
statute provides that if the pro- 
perty is of a nature to deterior- 
ate in value pending the litiga- 
tion, and the liens are in dis- 
pute, the court may order a sale 
free of liens. 

The claimants who have come 
to the job after the first pay- 
ment — before they furnished 
their material they did what the 
act said they are required to do, 
file their notice of intention be- 
fore they furnished their ma- 
terial. 

When they weren’t paid, they 
filed their mechanics’ lien. So 
then they said to themselves, 
“Let’s see how the mortgagee 
paid out his money. He is only 
first if he has done certain 
things. He doesn’t get an auto- 
matic priority.” 

They join the mortgagee in 
' the suit, asserting priority over 
the mortgage. The _ receiver 
'comes in at this point. He says. 
“Well, this is a very easy case. 
We are going to order a sale 
free of liens.” That 
mortgagee in the untenable pos- 


| 
| 


| 


mind to what extent his mort-| 


gage is a first lien because he 
may bid in at the sale and re- 
ceive a credit to the extent that 
his claim is a valid first lien. 

This sort of thing is common 
technique, it is not new to you, 
gentlemen, but it is something 
that you are exposed to in ad- 
vancing your construction 
money. 

So much for that. And, in con- 
clusion, I would simply like to 
say this: that I do think we have 
to be practical about it. I think 
construction mortgages today, 
by reason of the statute and the 
‘condition of the market, are a 
very hazardous undertaking. If 
the act could be amended to 
provide a priority to the mort- 


gagee to the extent of advances} 
made before notices of intention | 
were filed, then I think he would} 


get the necessary and required 
protection. 

In my company, and to my 
| observation in the other com- 
| panies in the state, they handle 
these matters on a case basis. 
| If there are no notices of inten- 
| tion on file, they try to ascertain | 
' how much money has gone into} 
the building, and in some in- | 
stances, if they are not so sure, 
of the builder’s ability, they re-/| 
guire proof, or make him prove 
how much funds he paid into; 
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Urges 50 Per Cent Limit on Personal Income Tax 


Recommends Life Insurance 
Payments Be Made 
Deductible 


_—, 


Washington, (CCNS) — Asking 
Congress for a 50 per cent ceil- 
ing on intome tax rates, Earl 
Bunting, president of the Na- 
tional Association of Manufac- 
turers, presented pertinent fig- 
ures to highlight his plea, made 
during a radio interview. 

Individual tax rates now reach 
85 per cent in the highest 
bracket, Mr. Bunting said, and 
recalled that the N.A.M. is rec- 
ommending for enactment next 
yeara 12 per cent minimum and 
a 50 per cent maximum in per- 
sonal income taxation. The 12 
per cent minimum would apply 
to taxable income up to $2,000 
and would represent a reduction 
of approximately 37 per cent 
from the present rate of 19 per 
cent. His proposal would call for 
a $6,000,000,000 reduction in in- 
dividual income taxes. 


Illustrating the reduction plan 
proposed by the N.A.M., Mr. 
Bunting said: 

“Take the case of a married 
man with two children, making 
$3,000 a year. He would be en- 
titled to $2,000 of exemption and 
a minimum of $300 in deduc- 
tions. 

“This would leave $700 of tax- 
able income on which he would 
pay 12 per cent, or a total of 
$84. That would be 2.8 per cent 
on his gross income of $3,000. 
Wants Premiums Deductible 


“We further recommend that 
moderate payments for life in- 
surance be made deductible and 
also that the present restriction 
on medical expenses be elimin- 
ated. This would mean, in most 
cases, that a $3,000-a-year man 
with two children would pay 
even less than 2.8 per cent of his 
earnings in income taxes.” 

Certainly, more than two 
years after the war, Mr. Bunting 
said the American wage and 
Salary earner should pay no 
more than 12 per cent in the 
lowest and 50 per cent in the 
highest tax brackets to support 
the Federal government. 

In addition to the income-tax 
rate reductions proposed, he out- 
lined a peace-time tax program 


™ 


A deduction for Federal in-'! 


come tax purposes up to $500 in 
the amount of life insurance 
premiums paid on the taxpayer’s 
cwn life. 








the building, and limit their 
payment to him to that amount. 
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Some companies, in addition, | 
require a postponement of lien| 
from all those who have furn-|! 
ished labor or material, but have! 


not filed a mechanics’ lien claim 
on the theory, I think, that this 
act, not having been tried and 
adjudicated, interpreted in 


court, they are not going to take| 


any chances. 


A deduction of medical ex- 
penses paid during the taxable 
year up to $1,250 for a single 
person and $2,500 for a married 
person. 

A provision by which husband 
and wife could split earned in- 
come for tax purposes in line 
with advantages now afforded 
taxpayers in the several states 
with community property laws. 

Mr. Bunting indicated also 
that Congress should make ad- 
justments in Federal excise 
rates “to diminish discrimina- 


tions and inequities of tax 
among different classes of 
goods.” 


Venture Capital Dryiag Up 

Mr. Bunting warned that pre- 
sent high income taxes are dry- 
ing up venture capital. Although 
current employment and wages 
are at an all-time high, he em- 
phasized, the loss of venture 
capital — normally the savings 
of those with incomes over $10,- 
000 a year — can threaten to- 
morrow’s jobs. 

“Investment capital accumul- 
ated today is the seed corn of 
tomorrow’s jobs and tomorrow’s 
higher living standards for all,” 
he insisted. 


“To continue to grow and 
prosper and to provide reason- 
ably full employment, we must 
accumulate savings for invest- 
ment to increase production, 
build new industries, create new 
products and make more and 
better-paying jobs. 

“There is no more important 
factor for sustained employment 
than adequate capital invest- 
ment. In the past seventy-five 
years we have had to devote 
about one-fifth of our gross 
national production to capital 
investment. This has been used 
to build new plants, buy new 
machinery and equipment, 
which in turn have enabled us 
to expand production, raise 
wages, shorten hours and great- 
ly raise the standard of living 
of our people. 

“Investment capital cannot be 
accumulated if the money that 
people would normally save and 
invest in job-creating enter- 
prises is siphoned away by exces- 
sive taxation. It is such a vital 
matter to the welfare of the 
nation that it should not be 


| i i j -; made a political football.” 
ition of having to fix in his own| which, he said, should include: | p 
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National Lawyers Guild 
Meets in Far Western 
Conference 


Santa Monica, (CCNS) — The 
keynote of the opening session 
of the National Lawyers Guild’s 
three-day Far Western confer- 
ence was sounded by Robert W. 
Kenney, former attorney gener- 
al, and president of the Guild. 

“The program of this confer- 
ence, it may be noted, is a cat- 
aloging of things that have hap- 
pened since the death of Frank- 
lin D. Roosevelt,” he said. 

“It is time to stop our retreat, 
time for progressive lawyers to 
halt the encroachment on peo- 
ple’s rights.” 

During the three-day session, 
there were panel discussions on 
“Monopoly and the Development 
of the West” and the Taft- 
Hartley Act. There was sharp 
disagreement over provisions of 
the latter. 

Attorney J. Stuart Neary, rep- 
resenting employers in the panel 
discussion called the act: 

“A formula whereby employers 
and employes — and their rep- 
resentatives, the unions — can 
determine freely 


conditions.” 
Labor attorney Ben Margolis 
replied: “The new law gives to 


unscrupulous employers the op-| 


through various de- 


portunity, 
attack any strike as 


vices, to 
illegal.” 
During the discussion on mon- 


opoly in relation to the develop- | 
William C.}| 


ment of the West, 
Dixon of the Justice Depart- 


ment’s antitrust division, stated | 


flatly that indusrial development 


in the West has been discour- | 


aged by eastern monopolies. He 
said: 

“One of our most important 
problems today is the mainten- 
ance of our system of free en- 
terprise. We know we can’t have 
it with monopoly.” 

“We are keenly aware in our 
western field offices of this prob- 
lem of monopoly. Being the fast- 
est growing industrial area in 
the country, we're not surprised 
to see monopolies try to keep 
down new industry. They refuse 
to recognize the West has be- 
come of age industrially.” 


Bankruptcies 


and without} 
government intervention what! 
are fair wages and fair working | 


By Samuel J. Foosaner 

BOTH INCOME NOT CUR- 
RENTLY DISTRIBUTABLE AND 
INCOME ARISING FROM DE- 
VISED REALTY TAXABLE TO 
ESTATE. An estate deducted 
the entire amount of dts income 
as being currently distributable 
to beneficiaries. The benefici- 
aries reported the amount as in- 
come in their respective returns 
although actually they did not 
receive any distributions from 
the estate. It could not be as- 
certained how the estate treated 
the income, since it used the sy- 
noptic method of bookeeping 
which makes no provisions, for 
crediting amounts to legatees or 
devisees. Part of the income 
arose from real property devised 
by decedent. It was contended 
that at least this amount should 
be taxable to the devisees and 
not to the estate, since under 
local law, devised property vests 
in the devisees immediately 
upon a decendent’s death. 

HELD: Under local law, the 
legatees could merely apply for 
distribution in the Court’s dis- 
cretion. Since they could not 
compel a distribution, the in- 
come could not be considered 
currently distributable. Even 
{the income from realty was tax- 
able to the estate and not to the 
devisees, since the administra- 
tors were entitled to collect the 
irents from such realty in order 
to pay decedent’s debts and ex- 
|penses of administration. 
local law of devised property 
vesting immediately in the di- 
visees is not controlling. Estate 
of B. Brasley Cohen, deceased, 
et als, v. Commissioner, 8 TC. 
No. 87. 

EXPENSES OF SUIT 
BROUGHT AGAINST ADMINIS- 
TRATOR BY HEIRS DEDUCTI- 
BLE AS NONBUSINESS EX- 
PENSE. The heirs of an estate, 
which had been in process of ad- 
ministration since 1930, brought 
suit for mismanagement against 
the administrators for $300,000. 
One of the administrators 
agreed to forego the commis- 
sions to which he might be enti- 
tled in settlement of the suit. In 
addition to forfeiting the fees, 
however, he later paid $10,000 
in compromise of the suit and 
$1500 in attorney’s fees. He de- 
ducted $11,500 as a nonbusiness 
{expense in his individual income 
tax return. 

HELD: 
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for his services was what moti- 
vated him into accepting the ap- 
pointment as administrator. The 
$11,500 was spent in connection 
with his duties as administrator 
and is properly deductible as a 
nonbusiness expense. Josephs v. 
Commissioner 8 TC. No. 68. 
DEDUCTION DENIED FOR 
EXPENSES OF WILL CONTEST. 
Taxpayer contested his aunt’s 
| will in which she left her entire 
iestate to a stranger to the ex- 
iclusion of the taxpayer, her only 
blood relative. In compromise 
lof the suit, the taxpayer accept- 
ed $5,000 in a series of notes 
; which were non-interest bear- 
jing until after maturity. Tax- 
|payer received no interest on 
jany of the notes. 
| HELD: Any recovery in the 
|suit by the taxpayer was limited 
|to property receivable by him 
| through inheritance. Such prop- 
|erty is specifically excluded from 
income. Furthermore, the prop- 
erty itself was non-income pro- 
|ducing, the notes being non-in- 
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Curent Tax Decisions 


The} 


terest bearing. This could not 
be regarded as property held for 
the production of income. Spears 
v. Commissioner, TC Memo. 
Opinion. 


BASIS OF MORTGAGED 
PROPERTY ACQUIRED BY IN- 
HERITANCE IS VALUE OF EN- 
TIRE PROPERTY AND NOT 
MERELY TAXPAYER'S EQUITY. 
| Taxpayer acquired an apartment 
building and lot subject to a 
mortgage under her husband’s 





will. The property was reported 
for Federal estate tax purposes | 
at a value equal to the encum-| 
brance. Thus, taxpayer had no| 
equity. She claimed deprecia- 
tion, however, over a period of | 
years based on the value of the} 
apartment building at the time 
she inherited it. When the 
mortgagee threatened foreclos- 
ure, she sold to a third party for 
| $2,500, subject to the mortgage. | 
Taxpayer claimed that the prop-| 
erty she acquired in 1932 and/| 
sold in 1938 was only the equity, 
;which had a value of zero. She 
{claimed further that no depre- 
|ciation was aliowable on the zero 
value, and that since neither she 
nor her vendee had assumed the 
;mortgage all she realized on the 
|sale was the $2,500.00 She re-| 
ported half this sum as taxable 
|gain from the sale of a capital 
asset. The Commissioner took 
the appraised value of the prop- 
erty in 1932 and arrived at tax- 
payer’s adjusted basis by sub- 
tracting the depreciation allow- | 
ed from the part of the value al- 
located to the building. He made! 
a similar allocation of the sell-; 
ing price as between land and 
building adding the principal 
amount of the mortgage to the 
$2,500.00 cash. On this basis, 
the Commissioner computed a 
gain of approximately $24,000 on 
the building, which he deter- 
mined was ordinary income. The 
Tax Court agreed with the Com- 
missioner that the building was 
not a capital asset, and no ap- 
peal was taken by taxpayer from 
this holding. It decided for the 
taxpayer on the other issue and 
was reversed on appeal. 


HELD: The word “property” 
refers not merely to taxpayer’s 
equity but means the land and 
buildings themselves or the tax- 
payer’s legal right in them un- 
diminished by any encumbrance. 
The word was used in the sta- 
tute in its ordinary every-day 
sense and is not synonomous 
with “equity.” The Commis- 
sioner’s position was supported 
by administrative construction 
under successive Revenue Acts. 
Furthermore, using the mort- 
gagor’s equity as the basis for 
computing gain or loss or depre- 
ciation would require a change 
in basis with every payment on 
the mortgage. This would entail 
considerable administrative dif- 
ficulty. Even though the mort- 
gagor was not personally liable 
on the mortgage debt, the effect 
is the same as though a personal 
debt in that amount had been 
assumed by another. Crane v. 
Commissioner, Supreme Court of 
the United States. No. 68. 


ESTATE TAX 

CHARITABLE REMAINDER 
SUBJECT TO INVASION OF 
CORPUS IF INCOME “NOT 
SUFFICIENT AND ADEQUATE” 
FOR WIDOW, HELD DEDUCTI- 
BLE BY ESTATE. Decedent be- 
queathed four-fifths of the in- 
come of a trust to his widow for 
life with the remainder to char- 
ity. The testamentary trustees 
were authorized in their discre- 
tion to invade corpus if the in- 
come was not “sufficient and 
adequate” for the widow. At de- 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3ist) 























__70 N. J. L. J. Index pay, 





Issue Summary of Laws Judge Vanderwart f;, 


Affecting Parents and 
Children 


Los Angeles, (CCNS)—Officials 
of the sheriff’s and district at- 


|torney’s offices have combined 


in issuing a simplified summary 


of laws and ordinances affecting | 


parents and children. Presented 
in mimeographed form, the 
compilation was authorized by 
the Board of Supervisors. 

Although there are more than 
500 voluntary and governmental 
agencies in the county ready 
with expert advice, one of the 
biggest problems confronting the 
agencies is to induce citizens to 
come in and ask questions, it 
was pointed out. 

“There are many laws relating 
to juveniles that most parents 
overlook,” said Dist. Atty. Willi- 
am E. Simpson, “For instance, 
it is illegal for youths under 18 
to attend prize fights unless 
accompanied by parent or 
guardian and unlawful for boys 
and girls under 14 to patronize 
skating rinks after 6 p.m. unless 
escorted by their eiders. Parents 
who permit these infractions are 
liable to prosecution.” 

Sheriff Eugene W. Biscailuz 
pointed out that the “purpose 
of this compilation is to prevent 
infractions of laws by acquaint- 
ing parents with the restric- 
tions.” 

It is planned to print some 
30,000 copies of the summary in 
booklet form for distribution to 
schools, churches and_ other 
places concerned with youths 
and their problems. 
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cedent’s death, his widow who 
was 70 years of age, had other 
sources of income. 

HELD: The possibilty that the 
corpus would not be preserved 
intact for the charity could not 
be considered more than negli- 
gible. The phrase “sufficient and 
adequate” is sufficiently fixed to 
render the charitable bequests 
deductible from the gross estate. 
Estate of Wilbur L. Jack v. Com- 
missioner, T.C. Memo. Opinion. 

CLOSED CORPORATION 
STOCK VALUED. At his death, 
decedent was the owner of 400 
shares in a closed corporation. 
The stock was included in the 
estate return at $120.00 per 
share. The Commissioner deter- 
mined a value of $180.00 per 
share. 

HELD: On the basis of all of 
the facts a value of $150.00 per 
share is a proper one. The Com- 
Pany was sound and had a good 
earnings record. A sale of 400 
shares at $120.00 per share pre- 
viously made was a forced sale. 
Other sales at higher figures 
were also to be relied upon. Es- 
tate of Warren H. Poley v. Com- 
missioner, T. C. Memo. Opinion. 


LEGAL NOTICE 


August 25, 1947 
PSTATE OF RALPH MARESCA, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber, 
ELSIE MARESCA 
THOMAS C. D'AVELLA, Procter 
24 Commerce Street 
Newark 2, N. J. 
L.J.—Aug. 28, Sept. 4, 11, 
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Fall Schedule 


Herman Vanderwart, Jy,,. 
the Bergen County co, 
Common Pleas, Part On, 
nounces a Court Calenday ¢ 
the September Term, jg’ 
follows: 

Mondays, Tuesdays and W 
nesdays of each week, begin. 
September 15th, 1947 - Ty.) 
Civil Cases. ™ 

Ist and 3rd Thursday 
Month - Bergen (Co 
phans’ Court. 

2nd Thursday of each Mons 
Workmen’s Compen ys 
peals. 

4th Thursday of e 
Naturalization. 

[Ist Friday of eac} 
Civil Motions & Misce]] n 
2nd Friday of each 

Lunacy Hearings. 

3rd Friday of each 
Motor Vehicle Appeals. 

4th Friday of each 
All other Appeals, ex 
men’s Compensation 

Calendar Call of 
Pleas Causes will be held 
Opening Day - Sept iber Te 
Tuesday, September 9th. jar 


10:45 A.M. - Room No. 44 
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